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DETAILED ACTION 
Claim Rejections - 35 USC §112 

Claims 7 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 7 and 8, "a direction perpendicular to the first and second electrodes" is 
not clear. The first and second electrodes are three dimensional features, and would 
thus have directions perpendicular to various parts of the electrode. For example, if the 
electrode is shaped like a pizza box, there would be six directions perpendicular to the 
electrode, one along a +x direction, one along a -x direction, one along a +y direction, 
one along a -y direction, one along a +z direction, and one along a -z direction. Is the 
claim language intended to encompass all of these directions? Or is the intention to 
specify a top or plan view? Also, H a perimeter" is not clear. How could there be more 
than one perimeter associated with any particular viewing direction? How is one to 
identify "a" perimeter"? 

Claims 2-13 and 19-25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In each of the independent claims, "via" is unclear. Applicant quotes two 
definitions of this term in the Remarks of 22 June 2005. The first of these definitions 
states that a via is "to provide vertical connection between stacked up interconnect 
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metal lines." These claims do not set forth any stacked up interconnect metal lines. 
Rather, the claim language seems to be using the tern "via" specifically to describe a 
vertical connection between a capacitor electrode and a single interconnect metal line. 
See, for example, the last three lines of claim 4. So if one is to adopt the first of the two 
definitions quoted in the Remarks (which the Remarks argue at length should be done), 
then the pending claims are not clear because the usage of the term "via" in these 
claims does not comply with the definition. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 2-13 and 19-25, insofar as understood, are rejected under 35 U.S.C. 
103(a) as being unpatentable over Hoshi. 

See reasons of record in the Office action of 25 March 2005. 

Figure 1C is copied on the next page: 
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As noted previously, with respect to claim 4, the "first electrode" is identified as at 
least a part of the horizontal part of 1a. The "first interconnect" is a horizontal part of 9a. 
These two features are connected by a conductive path consisting of a vertical region 
extending through the dielectric layer overlying 1a, which is filled with conductor. This 
vertical region is identified as the "first via," as required by the third line from the end of 
the claim. A "first insulating layer" 3a is located over the "first electrode." A "second 
electrode" is a horizontal part of 2a, which is located over the "first insulating layer." A 
"second interconnect" is a horizontal feature above 5b. (This feature is identified as 9b 
in figure 1B and above.) The "second electrode" and the "second interconnect" are 
connected by a conductive path consisting of three parts: 1) a vertical region extending 
below electrode 2a (contacting electrode 2a at its right side, and contacting an 
unnumbered horizontal layer below 5b), 2) the horizontal layer itself below 5b, and 3) a 
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vertical region extending below interconnect 9b (contacting the horizontal layer 2) at its 
right side, and contacting 9b at its left side). Either of the vertical regions 1) or 3) could 
be identified as the "second via" of the next to last line of the claim (because either of 
these regions serve to connect the "second electrode" and the "second interconnect" 
and because the claim is written in open claim language). 

There is a "second insulating layer" immediately above the "second electrode" 
and a "third electrode" immediately above the "second insulating layer." The "third 
electrode" is connected to the "first interconnect" 9a by a conductive path consisting of 
three parts: 1) a vertical region extending above 1a, 2) a horizontal region immediately 
to the left of 1a, and 3) a vertical region extending above 5a. The vertical region 1) is 
identified as the "third via" of the claim, because it serves to connect the "third 
electrode" and the "second interconnect," and because the claim is written in open claim 
language. 

Claim 4 is thus anticipated by the reference, and anticipation is the epitome of 
obviousness. Alternatively, it would have been obvious that the designations of the 
claim language, such as "electrode" and "interconnect" describe functions of the Hoshi 
regions. 

With respect to claim 19, a "transistor element" is located at, for example, Tr2, 
with metallization regions shown on the right side of figure 1C. "Substrate" would be 
read on the part of the semiconductor layer located at least under the transistor. The 
"dielectric layer" is read on the top dielectric layer shown in the figure, which is identified 
by a 4 on the right side of the figure. The "first interconnect" 9a is located above this 
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dielectric layer, coupled to the "first electrode" by a "first via," and to a "second 
electrode" by a "second via" as set forth above. The "second interconnect" 9b is also 
above the dielectric layer, and is coupled to the "second electrode" by a "third via" as 
described above. A "fourth via" is shown below 5g, at the right side of the figure, which 
couples 9b to transistor Tr2. Claim 19 is anticipated by the reference, and anticipation 
is the epitome of obviousness. Alternatively, it would have been obvious to one of 
ordinary skill that the claim language designations identified above describe the 
functions of the Hoshi regions. 

The dependent claims would have been obvious for the reasons identified on 
page 4 of the previous Office action. 



Conclusion 

Applicant's remarks of 22 June 2005 have been considered, but are not 
convincing. Applicant notes two definitions of the term "via." The first definitions would 
not seem to apply at all to these claims, because, as noted above, the vertical 
connections here are not between two interconnects, as required by the definition. The 
second definition states that, "Openings in the intermetal dielectric layers are known as 
vias: these allow contact to be made between Metals 1 and 2, Metals 2 and 3, etc." 
This definition seems to describe exactly the features identified in the Office actions as 
"vias." Each structure identified as a "via" is in an opening in intermetal dielectric, and 
allows contact between horizontal metal layers. Applicant alleges in general that there 
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are differences in structure and function between the Hoshi structures and such 
contacts, but there doesn't seem to be any difference in structure or function required by 
the definition above, or anywhere else in the claim language. The structure is that of a 
conductor in an opening in a dielectric layer, and the function is to allow for electric 
contact between overlying and underlying layers. Applicant notes at length differences 
in processing steps between the invention of Applicant's disclosure and the Hoshi 
descriptions, but it is not clear why these differences are relevant to patentability. 
Neither of claims 4 or 19 requires any processing steps at all, and even when specific 
processes are recited, the burden is on the Applicant to show what structural features 
necessarily arise from the recited process step, and to show that the prior art does not 
possess such features. What specific structural feature is Applicant relying upon here 
to distinguish, required by the claim language and not possessed by the Hoshi device? 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to S. Crane, whose telephone number is (571) 272-1652. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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